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DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Goerz et 
al., US patent 5472769. 

'769 discloses a multi-layered ballistic resistant fabric for garments, "one layer 
made of light weight, durable fibers 11-15 knitted to similar fibers 16-19 in a random 
knitted arrangement so as to resist lateral motion therebetween when a pointed 
object contacts the layer of material. The fibers 11-19 are preferably made 
from aramid , such as the aramid sold under the trademark Kevla r. Such fibers 
produce a fabric which is extremely light in weight, highly durable with great 
strength resistance. 

As best seen in FIG. 4, individual layers 10 of the knitted/woven 
material are secured together in order to provide a multi-layer fabric . The 
method of attaching individual layers 10 together is conventional, and may 
include adhesive bonding, thermal bonding , fabric stitching or any other 
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technique presently used in the art. The phantom lines 28 illustrated in FIG. 

4 illustrate one rectilinear pattern for the attaching seams (col. 3, lines 44-col. 4 line 

20)." 

"The anti-penetration capability of the invention can 
also be enhanced by the use of a deflection layer such as those illustrated in 
FIGS. 5-8. " 

"With reference to FIG. 5, one form of such a deflection layer comprises a 
fine wire mesh 30 with individual strands 31 fabricated from a high strength 
metal wire such as stainless steel wire or titanium wire (col. 4, lines 46-53)." 

Mesh is an open woven fabric as shown in the figures. 

Since layers are disclosed as stitched, the layers would all be 'attached' as 
claimed. 

Figures clearly show all metallic fibers "spread over the surface" as claimed. 
Regarding newly added "and located on a surface of one of said sheets", the 
applicant states in remarks dated 3/27/2008: 

"Goerz discloses a garment that includes a fabric 10 with knitted fibers made 
of aramid. See Goerz at col. 3, lines 44-52. Goerz discloses that the penetration 
resistance of the material can be increased by including an additional fiber 
component wound about or interspersed with the main fiber component. This 
additional fiber component can be selected from a group of relatively high 
strength and high surface friction flexible materials, such as metal fibers . 



Application/Control Number: 10/583,030 Page 4 

Art Unit: 3765 

See col. 2, lines 15-23, of Goerz. Goerz also shows in Figure 2 high friction, high 
strength supplemental fibers 21 wound about aramid fibers 20 . See Figure 2 and col. 
3, lines 58-63. Goerz also discloses that the fibers can be interwoven with the fabric 
20. See col. 3, lines 63-64. The garment can further include a fine wire mesh 30 . See 
Goerz at col. 4, lines 49-52." 

Contrary to applicant's assertions, the citations above from Goerz do disclose, "a 
plurality of elongated metal elements", that are "attached" ('wound about', 'interspersed', 
'interwoven', and an additional mesh would clearly have metal fibers 'attached on a 
surface') and "located on a surface of at least one of said sheets", as presently required 
by the instant claim language. 

With respect to the recited 'resiliency' functional limitations, the MPEP is clear, 
""PRODUCT AND APPARATUS CLAIMS - WHEN THE STRUCTURE RECITED IN 
THE REFERENCE IS SUBSTANTIALLY IDENTICAL TO THAT OF THE CLAIMS, 
CLAIMED PROPERTIES OR FUNCTIONS ARE PRESUMED TO BE INHERENT 

Where the claimed and prior art products are identical or substantially identical in 
structure or composition, or are produced by identical or substantially identical 
processes, a prima facie case of either anticipation or obviousness has been 
established . In re Best, 562 F.2d 1252, 1255, 195 USPQ 430, 433 (CCPA 1977). 
"When the PTO shows a sound basis for believing that the products of the applicant and 
the prior art are the same, the applicant has the burden of showing that they are not 
(MPEP 2112.01)." 
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Since all claimed structure is disclosed, all claimed functional limitations are 
considered to be inherently disclosed until otherwise proven by applicant. 

Metallic fibers inherently add resiliency to any structure including the armor 
panels disclosed above. 

Response to Arguments 

Applicant's arguments filed 3/27/2008 have been fully considered but they are 
not persuasive. 

Newly added limitations regarding 'surface location' and arguments regarding 
claim 1 have been clearly addressed in the newly presented portion of the rejection 
above. 

Since these are the only arguments and amendments presented the rejection 
remain and is considered to be proper. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BOBBY H. MUROMOTO JR whose telephone number 
is (571)272-4991 . The examiner can normally be reached on 8-530, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on 571-272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Robert H Muromoto, Jr./ 
Primary Examiner, Art Unit 3765 



